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THE BUDGET WE DIDN’T WANT
The ACT Government widely promoted the 2006 Budget as being “tough” and that unpopular decisions and
changes were made because of the need to be fiscally responsible and act in the interests of the long term
future of the ACT. It has been widely recognised that there will be pain as a result of the decisions,
however it is of concern that those already feeling pain and doing it tough will be the ones hardest hit.
This is brief overview of major housing/tenancy related initiatives announced, based on information
extracted from ACT Budget papers. A more detailed summary is available on the Noticeboard at the
Tenants’ Union website.
Private Rental
It is generally expected that property owners will
pass on increases associated with properties to
tenants in the form of rent increases. However it
must always be considered that landlords can claim
most costs (including rates) when negative gearing.
Legitimate costs from the budget are:
General rates – General rates are levied on
property owners to provide a wide range of
municipal services. Rate costs are built into
the calculation of rent amounts. Previously
rate increases were in line with Consumer
Price Index, they will now be in line with the
Wage Price Index (3.7 per cent). In addition
2006-07 will see another 6 per cent increase
(ie overall 9.7 per cent increase in rates). An
average increase of $96 per year.
Fire and Emergency levy – this new levy will be
set at $84 per annum and will apply to all
residential properties.
Rebates will be
available.

Water fee – a new fee will be incorporated into
the Water Abstraction Charge and will
increase this charge by 30 cents per
kilolitre. This is a consumption fee and
tenants can be asked to pay this fee.
Tenants can require a copy of the water
bill from their landlord to confirm amounts
before making a payment. Note – tenants
can be asked only to pay consumption
charges, not supply charges. Also, if a
landlord is requiring tenants to pay for
water as bills are received they obviously
cannot then incorporate extra water costs
into a rent increase.
A major issue for the TU is unscrupulous landlords/
agents regarding these announcements as an
opportunity to increase their income regardless of
the real increases that are occurring. A perfect
example is that within days of the Budget

(continued on page 10)
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On average these costs will result in an increase in a Stop Press: update on Long Stay Park
landlord’s costs of perhaps $200/year. This would Hangin’ on the Line
translate to a rent increase of $3.85 per week.
TU Update
It must be stressed that any increase has to occur Postcards from Long Stay Caravan Park

within rules set in the Residential Tenancies Act. Any
increases must be justifiable; they must reflect real
increases in landlord’s costs. Rent can only be
increased after 12 months in the tenancy; tenants are
able to question increases, try to negotiate changes
and take the proposed increase to the Residential
Tenancies Tribunal to have it reviewed if they believe
it is excessive. See Tenancy Tips “Rent Increases
and Reductions”.
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2 Tenant News
Tenant News is produced by the Tenants’
Advice Service. The Service is funded through
the ACT Dept of Justice & Community Safety
(funds are from interest on bonds lodged with
the Office of Rental Bonds) and managed by the
Tenants’ Union ACT .
Editor: Deborah Pippen, Helen Sexton
Many thanks to contributors Sean Egan,
Jennifer Gall, Anne Macduff, Elena Rosenman,
Fiona McIlroy and the IUT for the article “A
letter arrived from Poland”

The views of contributors to Tenant News are
not necessarily those of the TAS or the Tenants’
Union ACT and the service does not accept
responsibility for the views and opinions
expressed by contributors in this newsletter.

CONTRIBUTE!
We encourage, request and
welcome all contributions to
Tenant News
This is a newsletter for tenancy issues,
thoughts, notes, letters, cartoons…
If you are interested in contributing, call
the office for details
02 6247 1026
Or post your contribution to:
PO Box 8, Civic Square ACT 2608.
Or email your contribution to:
TUACT@bigpond.net.au
Remember to include your contact
details!

EDITORIAL
Well, its been a while, and, as the length of this
issue and matters covered demonstrates, much has
happened both in terms of tenancy and housing
matters, as well as with our organisation and
service.
The delay in production of Tenant News was
largely due to staff shortages and changes in the
TU/TAS. When 3 staff move on out of a full
complement of 4, things do go by the wayside.
Advertising and induction all take time. We were
mostly able to cover the TAS line during the period
with the some help from previous volunteers and
Welfare Rights staff. This assistance was greatly
appreciated. We are back to normal now and the
new people are professional and enthusiastic. We
can again expect regular publications and
information distribution.
For more instant
information check out our noticeboard on our
website.
As for other events and issues, this year has seen
the promise of positive change and proper
consultation with the much vaunted Housing
Summit. However, many of the positive aspects of
this event were thoroughly overtaken by the
disastrous news for tenants in the ACT Budget.
Less money for public housing, tighter eligibility,
increased costs to be passed on to private tenants
and nothing new to address the increasing
affordability problems as detailed in our REA stats
page. Not much in the way of good news. Very
disappointing.
The saga of the Narrabundah Long Stay Park is yet
to be concluded. It effectively highlighted the
value of sustainable communities in the ACT and
how government decisions can jeopardise
something very special. While the whole situation
was ridiculous and should never have occurred, the
community and now government response has
been reassuring. If only the developers will see
sense and resolve the issue and save this
community. * BUT see page 3 for the very latest
update on the situation *
It all highlights how easy it is to talk the talk about
housing as a human right, but when it comes down
to concrete actions, committing resources and
making long term decisions it all seems to be a bit
too hard for many.

Contribute — tell your tenancy story
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STOP PRESS!
Just as Tenant News goes to print, we have received the following from the office of
Chief Minister John Stanhope MLA.
Tuesday 8 August

LONG-STAY PARK SAVED, LAND-SWAP AGREED

Chief Minister Jon Stanhope has announced that the homes and futures of the residents of the Narrabundah long-stay caravan park have been secured, with the owners agreeing to a land-swap that will see the
park revert to Government ownership.
Mr Stanhope said he was delighted to have been able to strike the deal, which will see the owners, Consolidated Builders, exchange the block on which the park is located for one immediately opposite, on the other
side of Narrabundah Lane.
“I am hugely relieved to be able to tell the residents today that an in-principle agreement has been reached
with Mr Josip Zivko, the Chief Executive of Consolidated Builders,” Mr Stanhope said. “This has not been an
easy negotiation for either Mr Zivko or the Government, with complex legal, planning and financial implications for both parties. I am pleased that the process has been conducted in a spirit of such mutual good
will and only regret that residents have had to endure so many weeks of uncertainty while these complexities were worked through.”
Mr Zivko has joined the Chief Minister in welcoming the land-swap agreement.
“I am delighted that we have jointly been able to come up with a solution that has been satisfactory to
everyone and, like the Chief Minister, am pleased that the negotiations have been conducted in such a cordial manner,” Mr Zivko said.
Under the agreement, Consolidated Builders will exchange the caravan park block for a block directly opposite, of the same size and with the same development rights.
The agreement will be signed by Friday 11 August by Mr Stanhope and Mr Zivko, however Mr Stanhope
said it could take some time for planning approvals to be completed and for the swap to be formalised. It
had been agreed that in the interim, the Government would take over the management of and responsibility for the caravan park, pending its eventual return to Territory ownership. This process could take up to
18 months. During this time, Consolidated Builders would continue to pay statutory rates and charges, and
the Government would pay Consolidated Builders monthly rent. In the event the swap does not take place,
ownership of the park will remain with Consolidated Builders.
Once the land-swap had been finalised, the Government would also compensate Consolidated Builders for
the amount it would need to spend to allow the new block to generate the same income stream as the
caravan park.
This is fantastic news for the residents of the Long Stay Park, and for tenants in general. It is a tribute to
the power of communities to unite in opposition against something that is so obviously wrong.
We are a little concerned, however, about the apparent degree of uncertainty that remains for the tenants.
For example: “it could take some time for planning approvals to be completed and for the swap to be formalised”; “this process could take up to 18 months”; “In the event the swap does not take place, ownership of the park will remain with Consolidated Builders”. We welcome further confirmation from the Government that the matter is finally resolved, and the future of the park residents well and truly secured.
The TU will continue our involvement with the Long Stay Park residents into the future—particularly over
the important issue of management of the park. But for now, we can all sigh a big “in-principle” sigh of relief!
Victory for Tenants
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The Tenants’ Advice Service offers free advice to all ACT tenants
(public, private, community and others)
You can access the TAS line by calling 6247 2011

Hangin’ on the line…
One of the most frustrating things about advising tenants about their rights is that thorny but
predictable question “yes, but what about my renting reference?” or “couldn’t I be blacklisted if I
make trouble?” A brief scan of the legislation may reveal that the tenant has more than one solid
legal argument in their favour, and a simple, smart letter to the Real Estate Agent (REA) or Landlord
should set things straight. But there seems to be no way of getting around that inevitable “hold” the
lessor has over the tenant: the threat that even if you vindicate your rights, after you have moved
out and this whole nightmare is behind you, the lessor can just give you a bad reference, or list you on
a database, making it difficult if not impossible for you to ever find rental accommodation again! It
seems that the spiteful lessor has access to the perfect revenge or punishment for “difficult
tenants’’. At least this is probably what they’d like you to believe—but do they really?

Bad References
It should be enough that you have fulfilled all your duties under the
agreement (i.e. paid your rent on time, taken reasonable care of the
property, etc). However it is very difficult to control what others chose to say
about you, especially where there has been a ‘personality clash’. The risk of
a bad reference really shouldn’t influence your decision about whether or not
to exercise your basic, legitimate rights (e.g. the right to have a say in when
an inspection can take place). If a lessor is unreasonable enough to hold this
against you when providing a reference, what is to stop them also ‘bending
the truth’ about who was in fact legally in the right? If this is a risk, perhaps
its best to avoid listing them as a referee at all– if you can. Or try one of
these suggestions:
Agent’s code of conduct: use the rules to your advantage!
Real Estate Agents (REAs) in the ACT are bound by the Agents’ Rules of Conduct (Schedule 8 to the Agents
Regulation 2003). An agent found breaching these rules can have their agent’s licence suspended or even

cancelled. This is a big deal for the agent, as it could affect their ability to run a business or just earn a
living.

The rules require agents to - among other things - have knowledge of the relevant laws, act with honesty,
fairness and professionalism, refrain from high pressure tactics, harassment or unconscionable conduct,
and refrain from making false representations about the effect of the Act (i.e. the Residential Tenancies
Act 1997 (RTA)).
So, for example, if an agent is threatening to give you a bad reference for “breaching the agreement/
law” (translation: not doing what they want you to do), or telling lies about you to other lessors, you can
remind them that they are bound by rules, and that you are not afraid to use them if this continues! (For
information on how to enforce these rules, see the TAS tips-sheet “Making a complaint about your Real
Estate Agent”)

Get it right—know the processes
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Other ways to prove your good tenancy
history

What are tenancy databases and how do they
work?

If the problem is purely personal (with, say, your
property manager), but you know that you have
been a good tenant, you might ask for a print-out of
your spotless rent payment history from the REA
office. Also keep your own paperwork such as rent
receipts and the lease agreement. Get a copy of the
report from your final inspection and the refund of
bond form showing that the entire bond was
refunded to you. Speak with other REA staff, such
as the principal of the firm (as long as this is not the
same person as the one you are having trouble
with!) They may agree to be your referee instead.

Tenancy databases provide landlords and agents
with information about the tenancy history of
potential tenants. The idea is to help agents to
screen tenancy applications, by alerting them to
problems with previous tenancies such as unpaid
rent or property damage. Tenancy databases are
better known as “blacklists”, because this is what
they do. Agents and landlords are unlikely to rent to
people who are listed on a database, as they are
seen as a “risk”.

Tenancy Databases
Fortunately, the extent to which lessors in the ACT
can use tenancy databases as a ‘weapon’ has now
been considerably modified thanks to a new part of
the RTA. Read on for an overview of the new
provisions and how they can help you.

ACTCOSS Biennial

Conference 2006

Lifting the Chill:
Rights and Reform

in a Cold Climate
17 – 18 August 2006
16 August Indigenous Day
(Indigenous participants only)
Canberra Southern Cross Club
Woden, Corinna St Phillip, ACT
Keynote Speakers Include:
The Hon Alastair Nicholson AO RFD QC
Professor Larissa Behrendt
Robert Fitzgerald
Debbie Kilroy
Lin Hatfield Dodds
All Enquiries:
Conference Coordinator
PO Box 195
Civic Square ACT 2608
Tel: 6202 7230
Fax: 6247 7175
Email: same@actcoss.org.au

Tenancy databases are run by private companies.
Real estate agents and landlords become
“members” of the database. Members can provide
the database with information about people they
say are “bad tenants”, and also check any listings
made by other members.
There are myriad potential (and actual!) problems
with the notion of tenancy databases, including
privacy issues, tenants’ being unaware of, or unable
to access listings about them, erroneous, inaccurate
or out-of-date listings, mistaken identity, and
agents’ use of databases as a “threat” to deter
tenants from asserting their legitimate rights.
The New Laws: RTA, Part 6A
Since March 2006 Tenancy Databases in the ACT
are regulated by a new part of the RTA – Part 6A.
This part was introduced to restrict the use - and
prevent abuse - of tenancy databases.
Procedures for listing: s 107D
Before listing a tenant, an agent or landlord (“listing
person”) must follow the procedures set out in the
RTA, s107D. Firstly, the tenant must have been
named on the residential tenancy agreement, and
that agreement must have ended. Secondly, the
listing person must either write to the tenant, or
take other reasonable steps to tell them about the
information they propose to include. Thirdly, the
listing person must give the tenant a reasonable
opportunity to review the information (unless it is
already publicly available – such as court records)
The listing person must make reasonable enquiries
to find the tenant. If they have tried, but cannot
find you, they are not required to notify you. For
this reason it is very important to provide a

forwarding address whenever you leave a tenancy.

Tenancy in tenants’ hands

(continued page 6)
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(Continued from page 5)

For what reasons can I
be listed on a tenancy
database?

Under RTA s107D(1)(c)
there must be a “reason
prescribed by regulation”
for including the information about the tenant. No
regulations have actually
been made yet. So technically, while there are no “prescribed reasons”
there can be no legal justification for a listing!
However, Part 6A has been modelled on a similar
law in Queensland. Under that law, the approved
reasons for a listing are: 1: Outstanding debts
owed to the landlord (where the amount outstanding is more than bond being held) and 2: termination order made by the tribunal because of
either objectionable behaviour, or repeated
breaches of the lease.
Presumably when the ACT makes regulations, they
will contain similar grounds. As you can see – there
is no mention of tenant just generally bugging the
agent, being too persistent with requests for repairs, or even having been late once or twice in the
past with the rent. The circumstances must be serious and persistent.
How would I know if I have been listed ?
Assuming that the listing person has complied with
the procedures described above, you should be
notified before being listed on a database. However
if the rules have not been followed, or they have
been unable to contact you, you might not be notified in advance.
You may only discover that you are listed after being repeatedly knocked back for tenancy applications. If you suspect you have been listed, contact
the agency who rejected your application and ask
whether this was because of a database listing. If it
is, find out the name of the database company.
REAs often have the names of database operators
displayed in their offices, or on their tenancy application forms.
Once you get their details, you can write to the
database operator to check if you’ve been listed,
and if so, assess whether the information is accurate. Keep a copy of your letter, and a record of
when it was sent as they should respond within 10
working days. The fee for a written request for in-

formation about your listing must not exceed
$8.80. If it turns out that you are not listed, they
can’t charge you anything.
How long would a listing last?
Under RTA s107D(1)(d), a listing must not remain
any longer than the “maximum period prescribed
by regulation”. As with the “prescribed reasons”,
no regulations have been made yet. But in other
jurisdictions the maximum period is generally 3
years.
What if I have been listed incorrectly or unfairly?
If you have been listed on a database wrongfully,
because either the procedures under RTA s 107D
weren’t followed properly, or the listing is incorrect,
misleading, or unjust in the circumstances; you can
make an application to the Residential Tenancies
Tribunal (RTT). The RTT can order the listing person to either remedy the breach of s 107D, make
corrections to the listing, or delete the listing from
the database altogether.
You can also apply to the RTT for an order to prohibit a proposed wrongful listing, or an order that
certain details be amended before being listed on
the database (RTA s107G).
If the RTT makes one of these orders in your favour, under RTA s 107H you may also be eligible
for up to $5,000 as compensation from the listing
person for any loss or suffering caused by the
wrongful listing - eg if you were rejected for tenancies and had nowhere to live.
So if you’re being bullied by your agent or landlord, don’t just throw your hands up and think
“well, they’ve got the power!” If you have always
done the right thing by your tenancy agreement,
but you are not happy with what is happening and
you want to do something about it, just remember the laws are there, and you’ve got the power
too!
* for more
information,
see
the
new
Tenancy
Tips Sheet
“Tenancy
Databases”

Assert your tenancy rights
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appeals mechanisms, public and community housing,
access to affordable housing and problems in the
private rental market.

TU Update
TU Committee Comings and Goings:

The Committee recently farewelled Tui Davidson and
we thank her for her many years of commitment to
the TU, will miss her and wish her well in her new
endeavours. Willow Arthur and Toni Hunt—who
previously shared a position for the SW Tenants’
Advice Service—have both left SWTAS, so we have
also farewelled Willow.
Meanwhile Toni has joined the committee as an
individual member. We also welcomed a new face in
the form of Maribeth Cole and are expecting another
new member to attend the next meeting.

***************************************************
TU Committee positions:
President:
Shae McCrystal
Treasurer:
Anne Macduff
Secretary:
Genevieve Bolton
General members:
Kate Ward
Viren Jackson
Toni Hunt
Maribeth Cole

************************************************
TU Staff Comings and Goings

As if there hasn’t been enough change with our
Committee, we have also seen very significant
changes with staff and first of all bid a fond farewell to
Kim Bolas, Michelle Worthington and Lyn Starkis.
Each of these outstanding people contributed
significantly to the success of the TU as an
organisation and as a provider of high quality tenancy
advice. They are missed and we wish them well in
their varying new roles and life changes.
On a positive note we have enthusiastically welcomed
new staff members:
Sandra Alonso - advice worker
Beth Policarpio - administrative officer
Helen Sexton - advice worker and project officer

***************************************************

The TU participated in the ACT Housing Consumer
Forum and Housing Summit early in the year and
submitted a response to the issues papers provided as
part of this process, and the events themselves. The
TU raised issues in relation to security of tenure,

***************************************************
The TU appeared before the Legislative Assembly
Standing Committee on Health and Disability In
relation to their Inquiry into Appropriate Housing
for People Living with Mental Illness in March. Issues
raised here included discrimination and problems
accessing the private market, access to appeals
mechanisms and the need for adequate community
legal education and advocacy

***************************************************
The TU also appeared as part of the ACT Budget
Estimates process. Issues raised in this context
included concerns about illegal and unfair rent
increases being faced by tenants in light of Budget
revenue announcements; changes to the Public rental
Housing Assistance Program regarding access to
public housing; the substantial and concerning cuts
to public housing as well as community housing and
homelessness support services, and finally significant
cuts to organisations particularly the ACT housing
peak—ACT Shelter.

***************************************************

In May we released our new Tenancy Tips Sheet called
Making a Complaint about you Real Estate Agent.
Also keep an eye out for our forthcoming Tips Sheet
on Tenancy Databases. Meanwhile, work continues
on our Share Housing Booklet

*************************************************

IF YOU WANT TO FIND OUT MORE
ABOUT ANY OF THE ISSUES
DISCUSSED HERE,
PHONE: 6247 1026
or
E-mail us at: TUACT@bigpond.net.au
THE TENANTS’ UNION
WELCOMES NEW MEMBERS.
IF YOU WOULD LIKE TO JOIN SEND
IN THE MEMBERSHIP FORM FROM
THE BACK OF THIS NEWSLETTER

Contribute - join the TU
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POSTCARDS FROM LONG STAY PARK
In 2001, the former Liberal ACT Government sold a piece of land in Narrabundah to Canberra charity
Koomarri for one dollar. On this land stood “Long Stay Caravan Park”, home to about 100 tenants.
The land was sold on the condition that Koomarri operate the park for at least five years. Koomarri
fulfilled their promise, and then in March 2006 sold the park to a developer called Consolidated Builders for approximately $2 million. In May, the developers sent eviction notices to all 102 residents. After understandable community and public outrage, the eviction notices have been stayed while the
Government, developer and Koomarri try to negotiate to secure a future for the tenants.
These are the stories of two of the park tenants. Interviews by Jennifer Gall, images by John Tucker

You name any bird and I’m sure it
lives here in this bush setting!”

manager’s house-so I came to look. This is the
longest I’ve stayed anywhere. I love it here.”

Retired pensioner Margaret Scott has created a
nature lover’s sanctuary in her house and garden
at the Narrabundah Long Stay Park. Tall eucalypts
fringe the garden and a system of small ponds in
the fernery creates a tranquil entrance to the
house with the sound of running water.

Over the years of her occupancy Margaret has
made many improvements and revels in her ability
to stay independent as she grows older. “I’ve

“Its seventeen years now I’ve been in the park. I
had a house in Waramanga and after the divorce I
bought a smaller place in Weston. The children left
home and I found on my own I couldn’t manage
the mortgage. I saw this advertised – it was the

replaced the fireplace with a slow combustion
fireplace, had the roof re-sealed, had the gutters
replaced, put up a garden shed, had edges put on
the garden to stop the water flowing everywhere.
I put in new vertical blinds, added the fish to the
fishpond, overhead water for the fernery and mesh
for the fernery. Handy Help have been very good
putting things up when I can’t reach myself."
"I felt I made the right decision when I moved
here; we’re not imposing on the housing system.
I’ve had hip replacements and I get community
services to come in - I get home help. I don’t want
to live in a flat; I couldn’t live in a small space. I
like a bit of garden to look at – its easy care now,
all the hard work is done. I’ve got daffodils and
jonquils in the garden that come up every year.
The azalea plants along the wall look magnificent
when they flower!"
"I’ve read all the aged care books and they
encourage people to stay in their own homes and
manage on their own. We’re around young people
here. The little kids that go off to school, they ride
their bikes, say ‘Hello how’re you going?’, and if my
daughter comes over with her two sons, they show
off what tricks they can do on the bike. The 10
year olds like to show off a bit. It’s a bit of an
extended family.”
Margaret is concerned that the new owner of the
Park, Zivko, will cut down the old eucalypts that
form a habitat for the rich bird and animal life of
the Park. For her, the proximity to such natural
assets and her independence are invaluable. “If

Margaret Scott in her garden

our homes are bulldozed to the ground what are
we supposed to do - walk away without any tears?”

Good housing means good communities
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“Greed, Graft and
Something
Very
Smelly in the Wood
Heap"
This is how the feisty 60something Gabby Rossell
describes the machinations of
the ACT Government,
Koomarri and Consolidated
Builders Limited over the sale
of the Narrabundah Long
Stay Park and the threatened
eviction of its residents.
Born and bred in Canberra,
Gabby proclaims her love of
the city, recalling her
Gabby Rossell on her scooter outside her home
childhood in Turner with
neighborhood bonfires, s p a r k l e r s
and
nowhere to go and nothing to go with.”
cocoa for cracker night.
A world of shared
community interests that she fears have been
Gabby describes the great advantages of her way
consumed by the greed of developers and the
of life in the Park as a single woman with no
irresponsible attitude of our Government to
extended family. “I had a Stroke 10 years ago and
fundamental social issues like affordable housing
being
in the Park means I can cope on my own.
for all.
“We all take a certain pride in owning our own

homes - at least we thought we did! We thought
we had safety and the security of knowing that
you’ve got your own home and you’ve taken care
of your future and you don’t need to ask anything
of your family or anyone. … We sold whatever we
had before moving here and bought our homes. …
But we don’t have any money left. That’s the
sadness - your life savings or your superannuation
has gone into whatever you’re living in …
apparently you’re supposed to leave with nothing,

Living here is wonderful. Here I’m more able to be
independent. I don’t feel as self-conscious as I
would in a suburb. I can fly round the Park on my
scooter and I have rails all around the house to
help with the falling thing. I feel safe and secure
here more than anywhere else I’ve lived and I love
the open spaces around us. I can have my dog
which I can’t in another place.”

Fiercely proud about her independence, Gabby
questions the motives behind sale of the Park, first
by the ACT Government in 2000, then by Koomarri
to Consolidated Builders in March
2006. “We’re quite happy minding

our own business and not being a
drain on anything. We haven’t
taken anything out of the public
housing bucket, but I guess we will
have to now. Where would you put
200 people with varying needs?
They should both tear up the
contracts. It’s just this almighty
dollar that drives them.”
Jennifer Gall works for Softlaw

Community Projects.

For publication enquiries contact
Peter Sutherland or Jennifer Gall
(02) 6206 7100

scp@softlaw.com.au
Skateboard kids in the park

Raising tenants’ voices
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announcement the TAS received a call about an
REA issuing a $40/week increase, saying it was
“because of Stanhope”. Now, this would amount
to an annual increase of $2,080 and is clearly excessive and unjustifiable, and we would be confident it would not be accepted by the RTT. Of concern to us is that where an REA is doing this it is
safe to assume it is not just one tenancy getting
the notice. And generally tenants will assume the
REA is acting fairly and correctly and they will not
question an increase even if they can’t afford it.
Many tenants are fearful of asserting their rights,
questioning REAs and landlords. There is no way
to measure the extent of practices such as this. All
we can do is urge people to question increases and
to tell friends, family, clients to do the same.
Public and Community Housing
Initiatives related to public and community housing
are essentially about doing more with less. While a
commitment to increase stock numbers is welcome
this must be weighed against cuts in funding to
Housing ACT, as well as foreshadowed changes to
how the Department provides housing, and a brief
reference to the exploration of the sale of 500
properties as well as “looking closely at security of
tenure”.
While there are commitments about housing those
in most need (in exceptional circumstances), the
question is what about the many people in need,
those experiencing housing affordability issues struggling in the private market, or unable to access the private market. This is a market maintaining its dubious claim to the highest median rent in
the country, with half those in the market paying
$260 or more per week (ahead of Sydney at $230).

There are no Budget initiatives addressing affordability issues.
Other changes that have come to light as part of
the Budget process include significantly tightening
eligibility by reducing the upper income limits for
applicants and restricting residency criteria; introducing water consumption charges for tenants as a
revenue raising exercise; cuts of $1million per year
for 4 years to the emergency accommodation sector and some significant changes to community
housing in the ACT including a 50% cut to the
community housing sector peak body, CCHOACT.
The ACT government has also announced a 50%
funding cut to the ACT’s peak housing organisation, ACT Shelter. This is a significant blow to the
ACT community since it means Shelter will have to
try to operate on $60,000, an amount insufficient
to cover an office with one staff member. Many
organisations and individuals with an interest in
broad housing issues rely on Shelter to keep them
abreast of government policy changes and emerging issues, and also to provide an opportunity to
share ideas and experiences that in the long run
help guide government policy development. Such
input ensures that policy is workable, and helps
prevent implementation problems.
Shelter forums, newsletters, meetings and broad representation, and their role in the national arena through
National Shelter, have been highly valued by many
throughout Shelter’s history. This final cut is unjustified and will be sorely felt by many.

Deb Pippen

RTA AMENDMENTS, March 2006
Posting Clauses

Sean Egan
In March the Residential Tenancies Amendment Act
came into force, making a number of changes to the
Residential Tenancies Act 1997 which will effect tenants in the ACT now and possibly well into the future.
There are four changes which will impact on tenants
the most: the removal of the requirement to endorse
posting clauses; legislation regulating tenancy databases; changes relating to drafting and breach of conditional termination orders; and warrants for immediate eviction.

Any clause of a lease which is not consistent with the
standard residential tenancy terms needs the Residential Tenancies Tribunal to endorse, or agree with,
the terms being part of the lease. For this to happen
both the landlord and the tenant need to sign an application, stating that they want certain terms to be
included. Provided that the terms the parties want do
not disadvantage either party, the Tribunal would
endorse the terms. However, with the amendment to
the Act, if parties want a ‘posting clause’ included in
their lease, it can be included without the approval of
the Tribunal, provided the wording is the same as

Know the legislation — its there to use
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used in the Act.
A posting clause is normally used where either the
landlord or the tenant can be moved to or from Canberra through their work. Defence personnel and
diplomats are examples of people who are posted and
will often need to have such a clause in their lease
agreements. The clause allows the parties, on providing four weeks notice, to end a fixed term lease
early to enable either the lessor to retake possession
of their property if they are posted back to Canberra
or the tenant to be posted away from Canberra without needing to break the lease.
Now that the Tribunal is not responsible for monitoring endorsement applications relating to posting
clauses, tenants need to be especially aware that
when signing a new tenancy agreement this clause
can be included without Tribunal approval. Always

read any paperwork you are signing and if you don’t
understand what it means,
ask the agent. Remember,
you still have to agree to the
clause being added to the
lease. If you don’t want the
clause included, don’t sign
the paperwork.

Tenancy Databases
A number of companies
around Australia operate a
service in which the details of
so called ‘bad tenants’ are
stored and which, for a fee,
allow agents to check whether a tenant who is an
applicant for a property has a bad renting history.
These are known as Tenancy Databases. The Residential Tenancies Amendment Act has brought in legislation to attempt to regulate the information placed
on these databases. (For an overview of these
changes see ‘Hangin’ on the Line’ on p4)
The Tribunal has not received any applications relating to Tenancy Databases as yet and as such it is
hard to say how the Members will view the legislation
and go about making their decisions. It is hoped that
a test case will be brought before the Tribunal shortly.
Changes to conditional termination and possession order
When a landlord applies to the Tribunal for an eviction, the Tribunal has the power to make what is
known as a conditional termination and possession
order. What this means is that the lease can continue, provided the tenant meets certain conditions.
These would generally involve a condition that the
tenant pay an extra amount each week to catch up
any rental arrears or an order that the rent continue
to be paid two weeks in advance. Any breach of
these orders would result in the Deputy Registrar of

11

the Tribunal issuing a warrant for eviction, after the
tenant had been notified of the breach.
Before the changes to the Act these orders were generally made so that they would run for the life of the
tenancy. In some cases involving Housing ACT the
Tribunal is still enforcing orders initially made in 1999.
However, with the recent changes in the Act the Tribunal is now obliged to limit the length of a conditional order to one year, or provide exceptional reasons as to why they think the order should run for
longer.
As with Tenancy Databases, there have not yet been
enough cases before the Tribunal to notice any significant trends in the decisions of Members. We will
keep the TU updated as to the way the Tribunal is
moving in regards to conditional orders.
Another change involving conditional orders relates to
the powers given to the Deputy
Registrar. Previously, if an order
was breached the landlord could
apply to the Deputy Registrar
who could issue a warrant for the
tenant’s eviction.
With the
change to legislation any breach
in the conditional order which is
brought to the notice of the Deputy Registrar will result in the
matter being relisted before the
Tribunal. This gives the tenant a
chance to explain their breach of
the orders and the lessor the
chance to push for an eviction. Taking the power to
issue a warrant for eviction away from administrative
staff and placing it back in the hands of the Tribunal
Members is a much better division of responsibilities
and allows all parties to have their say before the Tribunal.
Warrants with immediate execution date
Under the Residential Tenancies Act 1997, if the Tribunal issued a warrant for eviction the Australian Federal Police (AFP) were required to provide the tenant
being evicted with at least two days notice of the proposed eviction. With the commencement of the
Amendment Act this requirement is no longer present.
Now, if the Registrar believes it is necessary, the AFP
can be required to execute a warrant for eviction immediately, with no notice being provided to the tenant. While there need to be exceptional circumstances for this to occur, there has already been one
occasion since the amendments began when this
mechanism has been utilised. All tenants need to be
aware of this provision and the consequences arising
from it.

Sean Egan works at the ACT Residential Tenancies

Tribunal

Know about new laws that effect you
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OCCUPANCY
Who is an occupant? New issues in housing in the ACT.
Anne Macduff, Project worker Tenants’ Union

place…

It might be surprising for many to realise that the
Residential Tenancies Act (RTA) has recently undergone significant changes. In particular, the legislation has been amended to create a new category of
renters called “occupants” and to give them limited
protection. Perhaps more surprising still is how little
the accommodation providers and the occupants
themselves are aware of these changes and what
they mean. In response to
this lack of knowledge, the
Tenant’s Union received a
grant to undertake a research project to explore
these issues. This article
will outline what we hope
to achieve in the project,
why it needs to be done
and how you might be
able to help. But to begin
with, a bit of background
about the law and occupancy agreements.

And here was the rub. Many boarders and lodgers,
students living on campus and people living in caravan and mobile home parks could not have a lease.
While there was nothing preventing these people
from negotiating with the property owner to sign a
lease and get its benefits, in reality many renters
were not prepared to do this. Many were just thankful to have access to affordable accommodation. For
those boarders, lodgers,
students and caravan
dwellers unable to negotiate a lease, there was
nowhere to turn to sort
out housing disputes.
And some housing disputes have very serious
consequences including
immediate eviction.

For a long time, ACT legislation only recognised and
protected the relationship
between landlord and tenant. The rules of that relationship are set out in
leases—or residential tenancy agreements. Leases
are regulated through the standard residential
terms which must be included in every lease unless
special exemption has been granted by the Tribunal. The standard residential terms operate to protect both the property owner and the renter by providing clarity and certainty relating to legal obligations and responsibilities. In this way, the legislative
scheme has helped resolve, and even prevent many
disputes. That is, the legislative scheme has been
helpful so long as you have a lease in the first

But now the situation is
different.
Through
amendments to the RTA
in March 2005, the ACT
now recognises and protects boarders and lodgers, students living on
campus and people living
in caravan and mobile
home parks. Of course, if
these renters are able to
negotiate a lease, they
can still get its benefits. But if they can’t, then at
the very least they may be able to be legally recognised as “occupants”. The property owners are
called grantors instead of landlords, and the legal
relationship between the occupant and the grantor
is called an occupancy agreement instead of a
lease.
s71C of the RTA details the criteria for an arrangement to constitute an occupancy agreement. Firstly,

DO YOU WORK WITH PEOPLE WHO ARE RENTING?
DO YOU KNOW TENANCY RIGHTS AND RESPONSIBILITES?
YOU MIGHT BE SURPRISED AT WHAT THE LAW ACTUALLY SAYS
The TU can provide free workshops in tenancy law for workplaces or clients.
Call 6247 1026 or e-mail tuact@bigpond for details
Don’t be taken advantage of

Tenant News
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the grantor gives the occupant a right to occupy
premises for use as a home. Secondly, that right is
given for value (eg—payment of a stated amount of
money). Thirdly the grantor has the right to terminate the agreement without cause by giving less
than 6 months notice. And finally the agreement
must not be a residential tenancy agreement. The
agreement may be express or implied, written or
oral. Importantly, this section also states that the
RTA does not apply to retirement villages, nursing
homes or hostels for aged or disabled people. So
residents of these types of premises will not be recognised as either tenants or as occupants under the
RTA.
There are certain benefits for both occupants and
grantors that flow from the introduction of occupancy agreements. Firstly, both parties can now
have any dispute heard by the Residential Tenancies Tribunal. This is faster and less expensive for
both parties than the alternative- the Small Claims
Court or Magistrate’s Court. Secondly, if bond is
required it can now be lodged with the Office of
Rental Bonds. This allows a neutral third party with
considerable experience to resolve disputes over the
return of bonds. Thirdly, a degree of certainty has
been introduced into occupancy agreements by requiring that the terms of the occupancy agreement
to be consistent with nine “Occupancy Principles”.
These principles ensure many things, including; the
agreement is in writing if it is longer than 6 weeks,
8 weeks notice before the rent or tariff can be increased, and an occupant must not be evicted without reasonable notice.
Occupancy agreements are not leases though. What
is required under the occupancy principles is less
than under the standard residential tenancy terms.
For example, occupancy agreements can still charge
pre-contractual fees such as “laundry fee” or a
“holding fee”. This cannot be done in a lease. Another example of the difference is that an occupant
is only entitled to know the grounds upon which

they can be evicted. Whereas for a tenant, there
are strict rules that regulate how a person can be
evicted, and the whole process must be conducted
through the Residential Tenancies Tribunal. What
the occupancy principles will legally require is still
vague however as there have only been a handful
of cases by the Residential Tenancies Tribunal to
tell us how they will be interpreted.
In response to these changes in the law and how
little we know about how occupancy agreements
are operating in practice, the Tenant’s Union ACT is
currently conducting a research project. The project
is to find out whether occupancy agreements are
being implemented in the ACT, and if so, what impact are these agreements having on the housing
situation of occupants. For instance, are occupancy
agreements beneficial arrangements which secure
the renting relationship while maintaining flexibility?
Or, are the needs of people in short term accommodation, student accommodation and those living in
caravan and mobile home parks not being met by
occupancy agreements? In what ways are occupancy agreements consistent with the nine occupancy principles?

At present a project worker is
consulting with the community to find
out answers to these and other questions. If you are interested in this project and/ or have a view to share- please
contact us at the Tenants’ Union ACT
(see our details on page 7 and back
cover). We would like to hear as many
experiences and perspectives as possible to inform this interesting legal development in housing issues in Canberra.

There are tenancy rights—assert them
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HOUSING IS A HUMAN RIGHT
By Elena Rosenman

How are human rights protected?

What are human rights?

There is an international legal framework designed
to ensure that countries fulfil and protect human
rights.

Human rights are the basic rights and freedoms that
allow us to live with dignity and participate fully in
civil, political, economic, social and cultural life.
Human rights belong to everyone regardless of
race, age, gender, class, sexuality or ability. They
are not contingent on our behaviour or our
circumstance. They belong to us simply because we
are human.
Human rights are inalienable, which means they
exist regardless of whether or not governments
choose to recognise them. Rights are not granted
by governments and, though governments can
violate them, they cannot revoke someone’s rights.

The Universal Declaration of Human Rights was
adopted by the General Assembly of the United
Nations in 1948. The gross breaches of humanity of
World War Two were fresh in the minds of member
states and there was a widespread commitment to
ensuring such atrocities would never happen again.
The principles in the Declaration were translated
into the two major human rights treaties – the

International Covenant on Civil and Political Rights
and the International Covenant on
Economic, Social and Cultural Rights (ICESCR).
(ICCPR)

These treaties recognise the right of every person
to life, liberty and security of person, the right to
freedom of thought, religion and opinion, to take
part in public affairs and to vote at genuine
elections, to work, to receive social
security, to have their family protected, to
education, to the highest standard of
physical and mental health and to an
adequate standard of living – including
the right to housing.
The Australian Government signed and
ratified both treaties over 20 years ago.
This means that under international law,
our government is legally bound to
respect, protect and fulfill the human
rights enshrined in both covenants.
However, while our government has
willingly committed itself to respecting
these fundamental rights and freedoms
they are not adequately protected by
Australian law. We are one of the only
Commonwealth countries that does not
have legal recognition or protection of
human rights.
More than shelter – the right to
housing under international law
The right to housing is found in the

International Covenant on Economic,
Social and Cultural Rights. Article 11 (1)
reads:

The States Parties to the present
Covenant recognize the right of everyone
to an adequate standard of living for
himself and his family, including adequate
Their house,
my voices
home
Raising
Tenants’
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food, clothing and housing.
The ICESCR is monitored by the United Nations
Committee on Economic, Social and Cultural
Rights. This committee has stated that adequate
housing must mean more than shelter.

The right to housing should not be interpreted in a
narrow or restrictive sense which equates it with,
for example, the shelter provided by merely having
a roof over one's head or views shelter exclusively
as a commodity. Rather it should be seen as the
right to live somewhere in security, peace and
dignity.

The Committee has identified seven elements
which must be present in order for housing to be
considered adequate. The importance of all seven
elements were well evidenced by the stories of
participants in the Housing is a Human Right
Project.
Legal security of tenure
All tenants must have a guarantee of legal
protection against forced eviction, harassment or
other threats.

“I was living in someone else’s place but she
wouldn’t put me down as a tenant which made me
feel like she can flip at any minute and throw me
out if she wants. Now that I have my own place I
feel safe. If they want they can still throw me out
but I have to do something wrong. I feel I have a
little bit more control over all areas in my life and I
do feel now more independent which has given me
more strength in ways.” (Maia, Macquarie)
Availability of services, materials, facilities
and infrastructure
All housing must have sustainable access to water,
energy, washing facilities, garbage disposal and
emergency services.
Affordability
The costs of a person’s housing should never be
high enough to threaten or compromise the other
costs of living.

“I was living off two minute noodles and vegemite
toast. It was quick, it was easy, it was cheap. I was
on $230 a fortnight. I had to buy my own school
clothes, pay my rent, pay my bills with
that.” (Maia, Macquarie)

Habitability
All housing must provide people with protection
from cold, heat, wind, rain or any other elements
that threaten people’s health.

extermination by a qualified pest exterminator has
failed to rid the buildings of this infestation. They
have gnawed all the fittings, including phone and
electric cords, leaving tenants with no phone
services and a potential danger from exposed
electrics. People have also been diagnosed with
scabies from the rats in our homes. The units have
no fire escape from the top floors. The units are
three stories with the living area on the middle
floor and the bedrooms on the top floor. In the
event of a fire we can’t escape the top
floor!” (Pam, Red Hill)
Accessibility
All housing must be able to be used by the people
who live there. Some people, including children,
elderly people or people with a disability have
particular housing needs which must be met.

I spent some time in hospital and I came out with
a disability. I couldn’t go home because my flat
was on the first floor . I had to go to a couple of
woman’s refuges and other temporary
accommodation. I was allocated a place in
Lyneham but it had stairs to the first floor as well!
(Margie, Campbell)

“Our units are infested with rats. A multi-unit
Issues shared across the country

(Continued on page 20)
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AROUND THE COUNTRY...

NSW: “CALL FOR REAL
ESTATE
AGENTS
TO
UNDERSTAND INDIGENOUS
CULTURE”
(ABC News Tuesday January 10 2006)
An Aboriginal housing service
says it is having trouble placing
clients into the private rental
market in Orange in central
western NSW.
Ngaaminya Guunji has been
operating in Orange since
September. Its senior case
worker, Greg Ingram, says the
service writes references and
provides ongoing support for
cl ients once they find
accommodation.

He says he knows the real
estate industry has to follow
certain procedures but thinks
agents should also complete
cultural awareness training. "I
think just to create some
cultural awareness of past
Aboriginal issues that have
b e e n d o n e an d w h e re
Aboriginal people are today,
just create some awareness of
their holistic issues," he said.
"This happens a lot in the
public sector and government
agencies and I just think it
could be an option for the
private market."
Orange City Council has backed
the calls. Councillor Pam Ryan
says cultural awareness training
is encouraged by local and
state governments. "So that
we ... as employers and
employees have a better and
richer understanding of the
issues that face Aboriginal
people and of their diverse and
very beautiful culture, and I
think indeed all Australians
would well benefit from cultural
awareness training," she said.

VIC:
“RESIDENTS
WIN
VICTORY FOR ALL” (Tenants’
Union Of Victoria - Monday
January 16 2006)
Residents of movable homes in
caravan parks throughout
Victoria can relax safe in the
knowledge that their rights to
protection under the Residential
Tenancies Act 1997 have been
upheld by the Victorian Civil
and Administrative Tribunal in
an important decision just
handed down.
Legislative protection for
residents across the State was
in doubt after the owner of the
Summerhill Residential Park
claimed it was not a caravan
park and therefore that the
residents were not covered by
the Residential Tenancies
Act. Residents assisted by the
Tenants Union of Victoria had
challenged proposed rent
increases at VCAT.
The challenge to coverage was
based on the owner’s argument
that the mobile homes at
Summerhill cannot be moved
within 24 hours, which is
required by the Act for the park
to be
classified as a caravan
park. The two experts whose
reports were paid for by the
Park owner did not persuade
Member Kefford that the
dwellings weren’t moveable.
“By fighting against a wealthy
owner who was claiming he
wasn’t covered despite serving
notices under residential
tenancies law the brave
residents at Summerhill have
not only stood up
for themselves but for all
Victorian residents of caravan
Housing is a national issue

parks,” said David Imber, Policy
and Liaison Worker of the
Tenants Union, “VCAT has not
only given residents the green
light to challenge their rent
increases but also provided
important guidance on the
correct application of the test
for the movement of mobile
homes. We are satisfied that
this provides certainty to the
thousands of residents in
similar parks across the State,”
Mr Imber said.
“Caravan park and mobile
home residents can be among
the most vulnerable and
disadvantaged renters in
Victoria. Many are elderly and
don’t have the financial
resources to live in alternative
accommodation let alone assert
their rights against wealthy
owners and city law firms. It is
crucial that these residents
have appropriate protection
under law and the advocacy
provided by the Tenants
Union,” said David Imber.
“INVEST SUPER FUNDS IN
INFRASTRUCTURE: ALP”
(The Age Wednesday July 26,
2006)
Superannuation funds should
be able to invest in schools,
hospitals and public housing in
ways that would make the
nation's cities more livable,
Labor says.
Opposition treasury spokesman
Wayne Swan said it made more
sense for Australian workers'
retirement income to be sunk in
developing the local economy
than being sent overseas via
super funds.
In an address to an urban
(Continued on page 22)
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AND AROUND THE WORLD...
This letter was published in Global Tenant, the Quarterly magazine of the International Union of Tenants’ to highlight the plight of many tenants in former Soviet States

“A letter arrived from Poland…” Global Tenant, April 2006
Warsaw February 3rd 2006
During my efforts to find allies that could possibly assist me in retaining my home I came upon your
organisation which might be able to support my and others´ cause. This is my and several other tenants´ situation in Poland at the moment;
Many thousand flats previously provided by people’s places of work (company dwellings) have, due to
the new economic and political system, been sold to private individuals to extremely low prices, such as
1,3 – 1,8 Euro per m2, when market prices were actually 380-500 Euros per m2. There used to be a law
that for some years protected the tenants from landlord’s unrestricted power, but this law is no more.
The rents in Poland were set totally free in 2005 and from that moment the rents increased, for us ordinary citizens, to unimaginable levels. From my perspective, these new rents are better suited for a palace
than for a basic flat in Warsaw. This may be the new laws of the market economy, but such a free market does not function here in Poland as no flats are being built for people on low incomes.
The Polish situation is difficult to grasp for someone living outside our country. The housing shortage
after World War II has never really improved, and today Poland is short of 3 million dwellings. Tenants who can not afford the new rents either have to get in debt up to their hilts, or become evicted into
the streets. People in these tragic circumstances turn to their MPs, ministers and even to the President,
begging them to make laws that would make the rents affordable. Yes, some kind of law was passed –
but somehow this law further increased the landlords´ rights and worsened the tenants’ situation.
I work together with other tenants in Poland who have found themselves to be in the same situation. We
demand a law that protects tenants from becoming homeless. But, my strength is weakening as a consequence of the politicians false promises. My own situation is that I will become homeless in a few
months. I am 65 years old and I have been working for almost 40 years, and my pension is above the
average. But still, if I was to pay the new rent this would require 80 percent of my pension. I have lived
in my flat of 35 m2 for 43 years.
IUT, do you have any possibility to inform decision-makers and the media about our situation, we who
have been living in flats belonging to our places of work? Maybe IUT and other international organisations could bring this matter to light, which in the log run could help to protect thousands of families in
despair, who face homelessness. Poland is a member of the EU and must follow EU human rights laws.
Is that not so?
Yours faithfully/ Mrs Ewa Janowska Maik
Warsaw, Poland.
Mrs Janowska Maik´s situation is unfortunately not a very unique one. Many elderly present and former
tenants in the former socialist states, often with a low state pension are trapped between the old and the
new system. The IUT is well aware of this unacceptable situation and we repeatedly deliver this message
whenever we get a chance. This letter will be forwarded to relevant decision makers in Warsaw, with a request for further information about Mrs Maik´s and others´ situation and what measures the state and government are taking in order to prevent evictions and deliver affordable homes to those in need.
Tenancy issues are international issues
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TENANCY MYTHBUSTERS
In this issue of Mythbusters, we tackle some of the little gems that Real Estate Agents try to slip in
as ‘additional terms’ of the Residential Tenancy Agreement. The Residential Tenancies Act says that
any term that is inconsistent with the Prescribed Terms is void unless endorsed by the Residential
Tenancies Tribunal (RTT). So if you see any clauses like these popping up in your agreement that have
not been endorsed by the Tribunal, it is probably safe to just disregard it as a bit of wishful thinking
on the part of your Lessor…

MYTH:

return the carpets into even
substantially the same state of
cleanliness might be to get the
professionals in. But then again,
it might be the case that the
carpets are old and worn, and
the lessor is planning to
renovate, or replace the carpet
after you move out anyway. In
this situation, the tenant paying
for professional cleaners would
not only be unnecessary, it
would be downright absurd!

“The tenant is responsible
for accidental damage to the
premises”
Afraid not. What the standard
terms actually say is that the
tenant must not intentionally or
negligently damage the premises
(cl 63). This is different to
accidentally damaging them, and
the RTT has said so. In the case
of Housing ACT v Russell (1999),
the tribunal found that damage
that resulted from an accident was not an
intentional or negligent act of the tenant, and
that the tenant was not liable for the cost of
repairing it.
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MYTH:

“The tenant agrees to have the carpets/
curtains professionally steam cleaned at
the end of the tenancy”

Not quite. The standard terms say that the
tenant shall leave the premises in substantially
the same state of cleanliness as they were at
the commencement of the tenancy (cl 64).
This clause does not mandate the use of
professional steam cleaners in order to get the
premises into that state. So this mythical
clause is actually going further and imposing a
more onerous - and very specific - duty on the
tenant than the Act intended. But sometimes it
will depend on the circumstances. Say for
example the carpets were brand new at the
start of your tenancy, and during your stay
you/your guests/your pets had one or two
“accidents” on the carpet (lets not suggest
what kind) causing rather obvious stains. In
this case, it may be clear that the only way to
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MYTH:

“In the event that the tenant breaks the
lease, the tenant is responsible for
payment of rent until a new tenant takes
over, and advertising/re-letting costs,
and
a
‘break-lease
fee/penalty’
equivalent to one weeks rent”
I don’t think so! S 107 of the Act sets out what
the tenant may be liable to pay if they break
the lease. Essentially, the tenant is liable for
losses to the lessor as a result of the breach –
but they are limited to:
1.
rent until a new tenant takes over or the
lease expires or 25 weeks is reached –
(whichever happens first), and
2.
reasonable re-letting costs (including
advertising) but this whole amount
cannot exceed the equivalent of one
week’s rent
So our mythical clause includes a third item,
often creatively-named a ‘break lease fee’
which the lessor has absolutely no legal right
to charge.

Know tenancy fact from tenancy fiction
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EVERYBODY NEEDS GOOD NEIGHBOURS
Fiona McIlroy
What has become of the old saying: ‘Love thy
neighbour?’ Many Canberrans say they don’t even
know their neighbours, and some may want to keep it
that way. For many of us, though, friendly, helpful
neighbours are a nostalgic relic from a bygone era.
The Chair of the Social Inclusion Board noted in his
Introduction to the ACT Government Report on Open
Forums 2005 that:
‘Canberra has been through a period of social, cul-

tural and economic transformation…there has been a
significant growth in the number of households of one
or two person(s)….In the past, many cohesive
neighbourhoods were based primarily on larger families, and children provided some of the social ties of a
community…
There is also evidence that…Canberra in particular
has a transient population, with approximately thirty
per cent of Canberrans moving house each year.’

Don’t wait till you have a problem before you
talk to your neighbour
If you let time go by without meeting your neighbour
in a friendly natural way, something they do may begin to annoy you. Bad-mouthing the family next door
may be a nice easy way to let off steam, but how
easy is it in the long run if there are tensions between
you and the neighbours? Often people jump to conclusions, and tensions may arise between older and
younger people, or public and private tenants, or any
other type of labelling. This is not helpful.
The lost opportunities when we don’t trust our
neighbours
Do you want to live in a stand-off situation where you
avoid coming across them near the front gate, or
worse, in a war zone where you are nervous about
them or their kids deliberately damaging your plants,
letterbox or car?
What about when you want to go away and need
somebody to feed your pet or water your pot-plants?
Or in times of crisis- a fire, an accident, a burst water
main, or electricity pole down in the wind? Friendly
neighbours will always take the trouble to check how
you are going, and will help you out or share information where possible.
Goodwill can be lost easily by believing or repeating stories or gossip
Good will is easy to lose, and takes a little effort to
create and keep. Knowing the person in good times is
always an insurance against a mistake, accident or
misunderstanding in rough times. Treating each other

with respect, and listening to another point of view is
vital. Gossip involving neighbours often spreads
quickly, as bad news always travels faster than good.
If we do not know a person first hand, it is much easier to believe something said by others, or even to
make assumptions about their motives when something happens.
‘If you see something, say something’: how
does this post- 9/11 culture of public watchfulness affect neighbourhood relations?
Written large on the buses and billboards is:’ If you
see something, say something..’ This may mean that
unknown visitors next door can become a concern; a
family gathering could look like a meeting. Suspicion
can be fuelled very easily among people who do not
feel they know or trust one another. So trust is built
on good will and getting to know people with an open
mind.
Find ways to build social connection among
neighbours
Street parties are not everyone’s cup of tea, but they
are a great way of getting to know people in your
street. Even chatting at the local shops can be helpful. The potential for hearsay to become rumour is
avoided if people are able to chat and find out first
hand how their neighbour ticks. If you don’t want to
hold or attend a street party, just be friendly when
you cross paths, see them working in their garden or
collecting the mail.
If a misunderstanding or annoyance has arisen between neighbours, and you don’t feel able to express
your concerns face to face, contact Conflict Resolution
Service for advice, referral, conflict resolution strategies mediation, or counselling
Appreciate your neighbour as a friend in times
of need
Remember to value your neighbour, as there may
very well be a time when you need one another. Not
to mention positive feelings are better for your health
than negative ones!

Fiona McIlroy is a Community Development &
Education Officer with Conflict Resolution Service
If you have a neighbourhood problem
contact Conflict Resolution Service on
02 6295 5998 or email projects@crs.org.au

Healthy Neighbourhoods Project,
Conflict Resolution Service 2006
This project aims to educate the community in ways
to prevent, manage and resolve conflict in their
neighbourhoods.

Be a part of your community
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HOUSING IS A HUMAN RIGHT
(Continued from page 15)

Location
All housing must be in a location which allows people to access employment options, health-care services, schools, child-care centres and other social
facilities.

What do I need? A two bedroom house, backyard,
somewhere nice, quiet, walking distance from the
shops, buses. Just a homey environment you know
– not huge, not a four storey house – just something moderate. (Julie, Belconnen)

Cultural adequacy
The way housing is constructed, the building materials used and the
policies
supporting
these must appropriately enable the expression of cultural
identity and diversity
of housing.

“There is something
about the design that
makes one feel alienated from one’s own
property.” (Margie,

housing allows us to build safety, security and freedom in our lives. It gives us the base from which
we can work, study, vote, improve our physical and
mental health, protect our privacy, express our
opinions and protect our families. It allows us to
feel part of our community. As Bop Htaw, one of
the project participants, explained, “When we talk

about human rights I think housing is part of the
agenda. What rights can we expect to have if we
don’t have somewhere to sleep? If we have somewhere to sleep we have things we can dream.”
What is the situation in Canberra?

The ACT has been leading the way in human rights
protection in Australia. In 2004, the ACT Legislative
Assembly passed
the ACT Human
Rights Act. When
the bill was first
proposed, after
significant consultation with the
Canberra
Community, it included the rights
from both the

International
Covenant on Economic, Social and
Cultural
Rights
and the International Covenant

Campbell)

Human rights are
indivisible
The human rights articulated in both the major
international human rights treaties are premised on
the rights and freedoms people need to live with
dignity and participate fully in the political, economic and cultural life of our communities. They
are indivisible, which means one cannot be fully
exercised without the other. For example, the right
to work is dependent on the right to health. As participants in the Housing is a Human Right Project
questioned, how can people have the right to protect their family without a house to do that in?
They pointed out it is very difficult to exercise your
right to health and education if you don’t have a
bed to sleep in or a desk to study at.
One of the women from the Housing is a Human
Right Project, Gabrielle, had just been housed after
waiting 13 months. As she expressed, her house
gave her the freedom to actually participate in her
own life, “Now my basic needs are met I can move
forward…I can think about other things.” Adequate

on Civil and Political Rights. However, when the bill

was passed into law, the government decided to
include only the civil and political rights. These included the right to liberty and security of person,
the right to freedom of expression and the right to
the protection of family and children. Economic,
social and cultural rights, including the right to adequate housing, are not currently recognised or protected by the ACT Human Rights Act.
This Act is currently under review with a view to
including the economic, social and cultural rights.
The ACT currently has the opportunity to do more
than set the minimum standards when it comes to
human rights protection – it has the opportunity to
provide leadership and vision.

Elena Rosenman produced the Housing is a Human
Right campaign, a joint initiative between ACT

Shelter, ACTCOSS, Tenants’ Union, Welfare Rights
and Legal Centre, the ACT Youth Coalition and Unions ACT.

Housing is a human right
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SOBERING STATS
The following figures are from Market Facts, the quarterly residential property report from the Real
Estate Institute of Australia. Data is for the March Quarter 2006.
The data is influenced by rents being
advertised. They are median figures
that are skewed by factors such as the
disproportionately large numbers of
high priced units coming on to the
market.
Vacancy rates provide a
similarly skewed view.
Media stories highlighting patterns and
increases may give landlords or agents
an incentive to force excessive
increases. Other factors, such as the
ACT Government’s recent rate
increase, also play a part (see the
Budget story on page 1). Tenants must
be aware that these figures have to be
considered as part of a range of issues
relating to the tenancy. If you receive
notice of an increase you think is
excessive you can try to negotiate a
lesser amount, there is a process you
can follow. Ultimately you can have the
amount reviewed by the RTT. See our
website or call the TAS line for details.

THE NATIONAL PICTURE
In most capital cities (6 out of 8) median
rents for 2 bedroom other dwellings
increased, whilst 3 bedroom house rents
remained mostly unchanged, with only 3 out of the 8
cities experiencing increases.
According to the real estate industry, all states apart
from Darwin are experiencing low to very low vacancy
rates. This is based on an industry benchmark of 3%
vacancy, with lower rates indicating strong demand,
and higher indicating an oversupply. Rates decreased
from the last quarter in all but 2 cities (Adelaide and
Hobart). Inevitably, this has seen a corresponding
increase in rents in all cities—apart from Darwin—
where the vacancy rates have decreased.

THE CANBERRA STORY
Canberrans continue to pay the highest rent in the
nation for a 3 bedroom house, and we may now add
to that title: equal-highest rent for a 2 bedroom other
dwelling.
Median rents for both houses and other dwellings
had previously increased by $10 per week in the
December quarter 2005. This took the median rent
for a 3 bedroom house to $310 per week, and for a
2 bedroom other dwelling to $290. In this quarter,
house rents remained
unchanged,
whilst
other dwelling rents
rose by a further $10
per week to reach
$300.
Canberra’s vacancy
rates also continue to
decline. The current
vacancy rate is 1.8%,
a drop of 0.5% from
the same period last
year.

Know renting facts
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REMINDER: NEVER SIGN A BLANK BOND
FORM!
A blank bond form is where the disbursement
details have not been filled in. Even if your agent
has implied that you will get your full bond back,
make sure this is actually stated on the form
before you sign it. Otherwise, you could get a
nasty surprise when part of the bond ends up
going to your landlord—this has been known to
happen!

ORB is actually weeks or months. This is not true.
If you find that your agent is stalling in
submitting your signed refund form, you can just
submit your own—this is called a unilateral claim.
The lessor will then be notified and given 2 weeks
to dispute the refund if they have a genuine claim
on the bond. Otherwise, the bond will be released
to you at the end of the 2 weeks.

TRANSFER FORMS
If you are leaving a shared tenancy and a new
ORB TURNAROUND TIME
tenant is replacing you, ensure that you have
The maximum turnaround time for bond
received your bond money from the incoming or
refunds— if the form has been signed by all
remaining tenant/s, and then sign a bond transfer
form. If the incoming or remaining tenants refuse
parties—is 3 days. Some agents hold on to the
to refund your bond, you should apply to have
forms and then state that the turnaround from
the full bond refunded,
and a new bond will
July 2006
July 2005
July 2004
need to be lodged by
the remaining tenants.
Average bond
$1,138.78
$1,080.14
$1,031.22
The ORB are unable to
do a partial refund.
Number of bonds
24,620
23,702
22,548
held
OFFICE OF RENTAL
BONDS
Total value of
bonds
$28,036,913.65 $25,601,617.19 $23,252,088.39 Ph: 6207 1178
www.rgo.act.gov.au

(Continued from page 16)

development conference, Mr Swan said the
government had to engage with the private sector
to deliver better economic and social
infrastructure. He said super funds were limited in
what they could invest in - regulated
infrastructure, such as ports, electricity and
railways.
But by allowing super funds to broaden their
investment options, the economy could expand,
and important services delivered to cities. "Instead
of workers' super contributions improving
Australia's economic infrastructure, it is improving
the economic infrastructure of our competitors,"
he said.
"Not only do we need to break down the
regulatory barriers that are holding up investment,
but we also need to be more creative about the
types of infrastructure that can be funded by
private savings. Our super funds could be
investing in social infrastructure - schools,
hospitals, public housing, aged care and
childcare."

Mr Swan said some super funds are already
teaming up with property developers to build new
communities that had homes aimed at low to
middle income earners. He said these communities
needed other services, such as childcare and aged
care facilities. There was a role for government in
matching up the private sector, and super funds,
with these types of services.
"Labor is actively exploring how it can bring those
services to such communities by bringing private
and community groups together," he said.
But Assistant Treasurer Peter Dutton said it was
clear Labor wanted to spend the retirement
incomes of Australians on its own, pet projects.
"The Howard government believes this is your
money and that you should decide how it is best
invested for your future," he said in a statement.
It is not a slush fund for Labor to throw into its
own political schemes."

Know renting facts

Rights & Legal Centre and funded by the interest
earned from bonds lodged with the Office of
Rental Bonds.
What we offer:
∗

Tenancy advice and information through
our advice line (6247 2011, Mon. - Fri,
9:30am - 1pm )

∗

Workshops and presentations on tenancy
issues, rights and responsibilities. Free of
charge to community groups and
organisations, school groups etc. Targeted to
tenants, people who will become tenants or

∗

those who work with tenants
Leaflets and other printed information on
common tenancy problems/issues

∗

Tenancy website:
www.tenantsact.org.au

∗

Articles for newsletters, tenancy information
stalls and displays

For further information call
6247 1026
Tenancy Tips Leaflets:
• Entering a tenancy, a general guide
• Share Housing
• Bonds
• Access and Privacy
• Repairs
• Sale of Premises
• Rent Increases
• Ending a Tenancy & Breaking a Lease
• Eviction
• Rent arrears
• Defending an Eviction
• Checklist for the Residential Tenancies
Tribunal
• Complaints against Real Estate Agents\
• Tenancy Databases

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - -

by the Tenants’ Union ACT and the Welfare



is a free service for all ACT tenants. It is managed

-------------—-----------—----—--------—-----------

The Tenants’ Advice
Service

The Tenants’ Union (ACT)
The Tenants’ Union is a group of tenants,
both public and private, who have come
together to promote the rights and
interests of tenants in the ACT.
The Tenants’ Union provides a voice for
tenants at all levels of decision-making.
The Tenants’ Union provides information,
advice, advocacy and education through
the Tenants’ Advice Service.
Join the Tenants’ Union and have a say on
issues that affect your housing and your
home.

Name:_____________________________
Ph:________________________________
Address:___________________________
___________________________________
Date: _________________________
Type of tenancy (circle): private, public,
community, student housing, occupant, share
housing, not a tenant
NB: Only tenants can be full members
Annual subscription (GST inclusive):
$11- Waged, $2.20 - Unwaged,
$11 - Share house (no. of tenants:______)
$55 - Organisation
ABN 99 664 903 582

TAX INVOICE

Make cheques payable to the Tenants’ Union
ACT Inc. Please forward your subscription
and this application form to:
Tenants’ Union ACT,
PO Box 8,
Civic Square, ACT 2608

JOIN NOW & STRENGTHEN THE
UNION’S VOICE ON HOUSING ISSUES

